
 

TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
 
 
TO: Mayor and Councilmembers 
 
FROM: Monroe D. Kiar (954)584-9770 
 
SUBJECT: Resolution 
 
 
TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
ACCEPTING AND RATIFYING THE SETTLEMENT AGREEMENT ENTERED INTO BETWEEN 
THE TOWN OF DAVIE AND SOUTHERN HOMES OF DAVIE II, L.L.C. AND PROVIDING FOR 
AN EFFECTIVE DATE. 
 
 
REPORT IN BRIEF:  Southern Homes of Davie II, L.L.C., is the owner of certain real property 
located within the Town of Davie.  In 1974, the subject property was owned by Imagination 
Farms, Inc. Imagination Farms Inc., instituted a declaratory action against the Town of Davie 
(“Town”) in the Circuit Court of the 17th Judicial Circuit in and for Broward County, Florida, to 
determine whether a previously attempted annexation of the subject property into the Town was 
effective.  On May 3, 1979, a Final Judgment was entered in the lawsuit.  The Final Judgment held 
that the subject property was agrarian in nature and predominantly used for agricultural 
purposes and would not need, require or stand to benefit from municipal services which could or 
would be supplied by the Town.  The Final Judgment also held that should the subject property 
become urban in character and require municipal services, that the parties to the lawsuit were to 
use their best efforts to facilitate annexation of the subject property into the Town.   
 

Thereafter, the Florida Legislature, pursuant to Chapter 84-420, laws of Florida, dissolved 
the City of Hacienda Village and annexed the land previously included in that dissolved city into 
the Town.  The land annexed into the Town included the legal description of the subject property. 
 The Broward County Revenue Collector began collecting taxes for the subject property based on 
the Town’s milage code and as such, the Town began receiving tax funds for the subject property 
in calendar year 1999.  The tax funds were based on a vacant residential use and not on an 
agricultural use.   

 
Southern Homes intends to develop the subject property for residential use.  The 

Resolution is being set before the Town Council because the parties desire to resolve any 
confusion regarding the effect of the Final Judgment on the subject property and to mutually 
agree that the subject property is within the municipal boundaries of the Town.  Simultaneously, 
the Town will file an application in the Circuit Court of the 17th Judicial Circuit in and for 
Broward County, Florida, to clarify that the 1979 Final Judgment did not result in the ouster of the 
subject property from the Town, but was injunctive in nature and merely for the purpose of 
restraining the Town from exercising municipal functions over the subject property.   
 



 

The Settlement Agreement which is attached to the resolution as Exhibit “A”, meets the 
beneficial interest of both parties and will assist in resolving this dispute. 
 
PREVIOUS ACTIONS:  
 
CONCURRENCES: 
 
FISCAL IMPACT:    
 
RECOMMENDATION(S): Motion to approve the resolution. 
 
ATTACHMENTS:  Resolution and settlement agreement 
 
   
 

 



 

 RESOLUTION NO. _________________ 
 
 

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING AND 
RATIFYING THE SETTLEMENT AGREEMENT ENTERED INTO BETWEEN THE 
TOWN OF DAVIE AND SOUTHERN HOMES OF DAVIE II, L.L.C. AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 

 
WHEREAS, a proposed Settlement Agreement between the Town of Davie (“Town”) and 

Southern Homes of Davie II, L.L.C.  (“Southern Homes”) is attached hereto as Exhibit “A”; and 

WHEREAS, Southern Homes is the owner of the subject property identified in the 

Settlement Agreement; and 

WHEREAS, in 1974, the subject property was owned by Imagination Farms, Inc., which 

instituted a declaratory action against the Town of Davie in the Circuit Court for the 17th Judicial 

Circuit, in and for Broward County, Florida, Case Number 74-14130, to determine whether a 

previously attempted annexation of the subject property into the Town was effective (“lawsuit”); 

and 

WHEREAS, on May 3, 1979, a Final Judgment, as recorded in Official Records Book 8196, 

Page 98, was entered in the lawsuit; and 

WHEREAS, the Final Judgment held that the subject property was agrarian in nature and 

predominantly used for agricultural purposes and would not need, require or stand to benefit 

from municipal services which could or would be supplied by the Town; and 

WHEREAS, the Final Judgment also held that should circumstances change and the subject 

property become urban in character and require municipal services, then the parties to the lawsuit 

were to use their best efforts to facilitate annexation of the subject property into the Town; and 

WHEREAS, Chapter 84-420, laws of Florida, dissolved the City of Hacienda Village and 

annexed the land previously included in that dissolved city into the Town; and 



 

WHEREAS the land annexed into the Town included the legal description of the subject 

property; and 

WHEREAS, the Broward County Revenue Collector began collecting taxes for the subject 

property based on a Town mileage code and as such, the Town began receiving tax funds for the 

subject property in the calendar year 1999 based on a vacant residential use and not an 

agricultural use; and 

WHEREAS, Southern Homes intends to develop the subject property for residential use; 

and 

WHEREAS, the parties hereto desire to resolve any confusion regarding the effect of the 

Final Judgment on the subject property and to clarify and agree that the subject property is within 

the municipal boundaries of the Town; and  

WHEREAS, simultaneously herewith, the Town will file an application in the Circuit Court 

of the 17th Judicial Circuit in and for Broward County, Florida, to clarify that the 1979 Final 

Judgment did not result in the ouster of the subject property from the Town, but was only 

injunctive in nature and merely restrained the Town from exercising municipal functions over the 

subject property; and 

WHEREAS, the parties believe that the Settlement Agreement, which is attached hereto as 

Exhibit “A”, meets the beneficial interest of both parties and will assist in resolving this dispute. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA. 
 

SECTION 1.  The Town Council hereby adopts and ratifies the Settlement Agreement 

entered into between the Town of Davie and Southern Homes of Davie II, L.L.C. which is 

attached hereto as Exhibit “A.” 

SECTION 2.  Upon any failure of Southern Homes of Davie II, LL.C. to abide by the 

written terms of the Settlement Agreement, this Resolution shall be deemed rejected. 



 

SECTION 3.  This resolution shall take effect immediately upon its passage and adoption. 

PASSED AND ADOPTED THIS __________ DAY OF ________________________, 2005. 

 
 __________________________________ 
 MAYOR/COUNCILMEMBER 
 
ATTEST: 
 
 
 
__________________________________ 
TOWN CLERK 
 
APPROVED THIS __________ DAY OF ________________________, 2005. 



 



 



 



 



 

 


